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DETAILED ACTION 

All of the examiner's suggestions presented herein below have been assumed for examination 
purposes, unless otherwise noted. 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d) (Application # 
2003-028774, filed 1/22/2004 and Application # 2003-366624, file 1/22/2004), which papers 
have been placed of record in the file. 

Drawings 

2. The following is a quote from 37 C.F.R. 1 .84(q): 

Arrows. Arrows may be used at the ends of lines, provided that their meaning is clear, as follows: 

(1) On a lead line, a freestanding arrow to indicate the entire section towards which it points; 

(2) On a lead line, an arrow touching a line to indicate the surface shown by the line looking along the 
direction of the arrow; or 

(3) To show the direction of movement. 

3. FIG. 2, FIG. 3, FIG. 4, and FIG. 8 are objected to under 37 C.F.R. 1.84(q) for failing to 
properly use arrows when needed - it is suggested to remove the underlining and convert 
element 100 (FIG. 2, FIG. 8), element 120 (FIG. 3), and element 140 (FIG. 4) to a freestanding 
arrow to indicate the entire section toward which it points. 

4. FIG. 5 is objected to because it is unclear to how the question "user is similar to which 
dangerous person?" can be answered by a "yes" or "no" answer as depicted - it is suggested to 
reword the question. 
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5. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Specification 

6. The disclosure is objected to because of the following informalities: 

(i) Paragraph [0043], line 2 contains a grammatical error - suggest changing to "...may 
also increase more than usual the number. . .". 
Appropriate correction is required. 

Claim Objections 

7. The following is a quotation of 37 CFR 1 .75(a): 
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The specification must conclude with a claim particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention or discovery. 

8. Claims 1 through 14 are objected to under 37 CFR 1 .75(a), as failing to conform to 
particularly point out and distinctly claim the subject matter which application regards as his 
invention or discovery. 

The applicant is restricting to specific male gender use of the personal authentication 
apparatus when using the word "himself in the claims (e.g., claim 1 preamble "[a] personal 
authentication apparatus for certifying that a user is a person himself. . ."). It is suggested to 
change any use of the phrase "a person himself to "the user", as well as the phrase "said person 
himself to "said user" to broadly cover any user using the personal authentication apparatus. 

9. The following is a quotation of 37 CFR 1 .75(d)(1): 

The claim or claims must conform to the invention as set forth in the remainder of the specification and the terms 
and phrases used in the claims must find clear support or antecedent basis in the description so that the meaning 
of the terms in the claims may be ascertainable by reference to the description. 

10. * Claim 14 is objected to under 37 CFR 1.75(d)(1), as failing to provide proper antecedent 
basis for the phrase "said suspected person" - it is suggested to either depend claim 14 from a 
claim from which said suspected person has been introduced, or introduce said suspected person 
into claim 14 directly. 

Claim Rejections -35 USC §102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

12. Claims 1, 2, 11, 12 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lin (US 6,108,437 A). 

Regarding claim 1, Lin discloses a personal authentication apparatus (FIG. 1) for 
certifying that a user is the user (Col. 1, lines 64 - 67), comprising: 

an image pickup unit (FIG. 1, element 10) for taking a face-picture ("image" in FIG. 1 A) 
of said user (FIG. 1, element 1); 

a particular person comparing unit (FIG. 9, elements 905 though 919; Col. 6, lines 48 - 
67) for comparing said user's face-picture taken by said image pickup unit with a face-picture of 
a particular person held in advance (Col. 9, lines 48 - 56; FIG. 9, element 401); 

a personal picture acquiring unit (FIG. 1, element 40; FIG. 9, element 401) for acquiring 
the face-picture of said user from a memory ("database" in Col. 1, lines 64 - 67 and Col. 5, line 
63 - Col. 6, line 3); and 

an authentication unit (FIG. 1 A, element 37; FIG. 9, elements 901, 903) for deciding 
whether or not said user's face-picture taken by said image pickup unit is identical with the face- 
picture of said user acquired by said personal picture acquiring unit by a different method 
("highest confidence level" in Col. 9, lines 56-61 considered "identical") based upon the 
comparison result (Col. 9, lines 48 - 56) by said particular person comparing unit. 
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Regarding claim 2, Lin discloses the personal authentication apparatus as claimed in 
claim 1, wherein said face-picture (FIG. 2, element 201) of said particular person (FIG. 1, 
element 1) is a face-picture of a suspected person (Col. 6, lines 1 - 3; Col. 7, lines 25 - 28), 

said particular person comparing unit (FIG. 9, elements 905 though 919) decides whether 
or not said user's face-picture is similar ("closest set" and "confidence level" in Col. 9, lines 48 - 
56 wherein the user's face-picture is "similar" if the particular person comparing unit receives 
the face-picture from the face recognizer server) to the face-picture of said suspected person and 
outputs the decision result as said comparison result (Col. 9, lines 48 - 56), 

when said particular person comparing unit decides that said user's face-picture is similar 
to the face-picture of said suspected person, said authentication unit (FIG. 1 A, element 37; FIG. 
9, elements 901, 903) decides whether or not said user's face-picture is identical ("highest 
confidence level" in Col. 9, lines 56-61 considered identical) with the face-picture of said user 
with more strict reference (more strict reference in selecting "the highest confidence level"). 

Regarding claim 11, Lin discloses the personal authentication apparatus as claimed in 
claim 1, wherein when said particular person comparing unit (FIG. 9, elements 905 though 919) 
decides that said user's face-picture is similar ("closest set" and "confidence level" in Col. 9, 
lines 48 - 56 wherein the user's face-picture is "similar" if the particular person comparing unit 
receives the face-picture from the face recognizer server) to the face-picture of said suspected 
person (Col. 6, lines 1 - 3; Col. 7, lines 25 - 28), said authentication unit (FIG. 1 A, element 37; 
FIG. 9, elements 901, 903) transmits said user's face-picture to a person deciding apparatus 
installed in other places (FIG. 13; Col. 5, lines 5-16) than that of said personal authentication 
apparatus for deciding whether or not said user is said user. 
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Regarding claim 12, Lin discloses the personal authentication apparatus as claimed in 
claim 1, wherein the image pickup unit (FIG. 1, element 10) includes a first image pickup unit 
(FIG. 1, element 10; the image pickup unit before face alignment; Col. 6, lines 36 - 47) and a 
second image pickup unit (the image pickup unit after face alignment; Col. 6, lines 36 - 47), the 
particular person comparing unit (FIG. 9, elements 905 though 919) compares the user's face- 
picture ("image" in FIG. 1 A) taken by the first image pickup unit (FIG. 1, element 10; the image 
pickup unit before face alignment; Col. 6, lines 36 - 47) with the face-picture of the particular 
person (FIG. 1, element 1), 

when the particular person comparing unit decides that the user's face-picture is not 
similar (Col. 6, lines 36-47) to the face-picture of the suspected person, the authentication unit 
(FIG. 1 A, element 37; FIG. 9, elements 901, 903) decides whether or not the user's face-picture 
taken by the first image pickup unit is identical (the authentication unit automatically "decides" 
that the user's face-picture is not identical since no recognized face is present) with the face- 
picture of the user, 

when the particular person comparing unit decides that the user's face-picture is similar 
(refer to references/arguments cited in claim 2) to the face-picture of the suspected person, the 
authentication unit decides whether or not the user's face-picture taken by the second image 
pickup unit (the image pickup unit after face alignment; Col. 6, lines 36 - 47) is identical (refer to 
references/arguments cited in claim 2) with the face-picture of the user. 

Regarding claim 13, Lin discloses the personal authentication apparatus as claimed in 
claim 12, wherein the second image pickup unit generates the face-picture (the image pickup unit 
after face alignment; Col. 6, lines 36 - 47) having more amount of information (once the face is 
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aligned, feature extractor element 35, and voting circuit 37 may proceed to extract more 
information from the image) than that of the face-picture taken by said first image pickup unit 
(FIG. 1, element 10; the image pickup unit before face alignment; Col. 6, lines 36 - 47). 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (US 6,108,437 
A) in view of Lobo et al. (US 5,781,650). 

Regarding claim 3, while Lin discloses the personal authentication apparatus as claimed 
in claim 2, wherein when the particular person comparing unit decides that the user's face- 
picture is similar to the face-picture of the suspected person, the authentication unit decides 
whether or not the user's face -picture is identical with the face-picture of the user (refer to 
references/arguments cited in claims 1 and 2), Lin does not teach using the image pickup unit to 
heighten resolution or gradation, taking the user's face-picture again, and using the enhanced 
resolution or gradation image to decide whether or not the user's face-picture is identical in order 
to decide with more strict reference. 

Lobo discloses an automatic feature detection and age classification of human faces in 
digital images (FIG. IB) that includes extracting wrinkle features ("STEP 3: COMPUTE 
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WRINKLE ANALYSIS" in Col. 23, line 49) by using an image pickup unit (FIG. IB, element 
10) to heighten resolution ("...take higher resolution images..." in Col. 23, line 65 - Col. 24, line 
5) or gradation and taking the user's face-picture again (the process of taking higher resolution 
images requires taking the user's face-picture again). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for 

(i) the image pickup unit of Lin to heighten resolution or gradation and taking the user's 
face-picture again, and 

(ii) the authentication unit of Lin to use the enhanced resolution or gradation image as 
one of its feature extractions (Lin, FIG. 9) to decide whether or not the user's face-picture is 
identical in order to decide with more strict reference as taught by Lobo ". . .to provide a method 
of finding facial features exist from the detected human face. . .", Col. 2, lines 44 - 45 and ". . .to 
categorize age based on facial features, facial feature ratios and wrinkle analysis...", Col. 2, lines 
49 - 50. 

15. Claims 4, 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin 
(US 6,108,437 A) in view of Dobashi (US 2002/0126880 Al). 

Regarding claim 4, while Lin discloses the personal authentication apparatus as claimed 
in claim 2, Lin does not teach wherein the authentication unit increases the number of the 
features that are extracted from each of the user's face-picture and the face-picture of the user in 
order to decide with more strict reference. 
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Dobashi discloses a face image recognition apparatus (FIG. 1) wherein an authentication 
unit (FIG. 9, element 9) increases the number of the features (FIG. 9, elements 108, 109; 
paragraphs [0070], [0071]) that are extracted from each of the user's face-picture (FIG. 9, 
element 105) and the face-picture of the user (FIG. 9, element 100) in order to decide with more 
strict reference (paragraphs [0070], [0071] will thus create a "more strict reference"). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the authentication unit of Lin to increase the number of the features that are 
extracted from each of the user's face-picture and the face-picture of the user in order to decide 
with more strict reference as taught by Dobashi "which can alleviate a lowering in the person 
recognition rate due to a variation in the face image caused by a variation in the standing position 
of a person and a variation in the face itself and recognize the face image with high precision.", 
Dobashi, paragraph [0008]. 

Regarding claim 5, while Lin discloses the personal authentication apparatus as claimed 
in claim 2, Lin does not teach wherein the authentication unit further acquires new features of 
appearance of the user to decide with more strict reference, and decides whether or not the user's 
face-picture is identical with the face-picture of the user using the newly acquired features. 

Dobashi discloses a face image recognition apparatus (FIG. 1) wherein an authentication 
unit (FIG. 9, element 9) further acquires new features of appearance (FIG. 9, elements 108, 109; 
paragraphs [0070], [0071]) of the user (FIG. 9, element 100) to decide with more strict reference 
(paragraphs [0070], [0071] will thus create a "more strict reference"), and decides whether or not 
the user's face-picture is identical with the face-picture of the user using the newly acquired 
features (FIG. 9, element 107). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the authentication unit of Lin to acquire new features of appearance of the user to 
decide with more strict reference, and decides whether or not the user's face-picture is identical 
with the face-picture of the user using the newly acquired features as taught by Dobashi "which 
can alleviate a lowering in the person recognition rate due to a variation in the face image caused 
by a variation in the standing position of a person and a variation in the face itself and recognize 
the face image with high precision.", Dobashi, paragraph [0008]. 

Regarding claim 7, while Lin discloses the personal authentication apparatus as claimed 
in claim 1, Lin does not teach wherein the authentication unit changes the type of the features 
that are extracted from each of the user's face-picture and the face-picture of the user based upon 
the comparison result by the particular person comparing unit. 

Dobashi discloses a face image recognition apparatus (FIG. 1) wherein an authentication 
unit (FIG. 9, element 9) changes the type of the features (FIG. 9, elements 108, 109; paragraphs 
[0070], [0071]) that are extracted from each of the user's face-picture (FIG. 9, element 105) and 
the face-picture of the user based upon the comparison result ("recognition rate" in paragraph 
[0071]) by the particular person comparing unit (FIG. 9, element 107). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the authentication unit of Lin to change the type of the features that are extracted 
from each of the user's face-picture and the face-picture of the user based upon the comparison 
result by the particular person comparing unit as taught by Dobashi "which can alleviate a 
lowering in the person recognition rate due to a variation in the face image caused by a variation 
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in the standing position of a person and a variation in the face itself and recognize the face image 
with high precision Dobashi, paragraph [0008]. 

16. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (US 6,108,437 
A) in view of Lobo et al. (US 5,781,650) and Prokoski et al. (US 5,163,094 A). 

Regarding claim 8, while Lin in view of Lobo disclose the personal authentication 
apparatus as claimed in claim 3, wherein when the particular person comparing unit decides that 
the user's face-picture is similar to the face-picture of the suspected person, the authentication 
unit decides whether or not the user's face-picture is identical with the face-picture of the user 
(refer to references/arguments cited in claims 1 and 2), Lin in view of Lobo do not teach wherein 
when the particular person comparing unit decides that the user's face-picture is similar to the 
face-picture of the suspected person, the image pickup unit takes the user's face-picture by 
irradiating an invisible light to the user, the authentication unit decides whether or not the user's 
face-picture is identical with the face-picture of the user using the user's face-picture taken by 
irradiation of the invisible light to decide with more strict reference. 

Prokoski discloses a method for identifying individuals from analysis of elemental shapes 
derived from biosensor data (FIG. 1) that includes extracting infrared features (Col. 4, lines 43 - 
46; FIG. 5) by using an image pickup unit (FIG. 1, element 4). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for 

(i) the image pickup unit of Lin in view of Lobo to irradiate an invisible light (infrared) to 
the user, and 
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(ii) the authentication unit of Lin in view of Lobo to use the infrared image as one of its 
feature extractions (Lin, FIG. 9) to decide whether or not the user's face-picture is identical in 
order to decide with more strict reference as taught by Prokoski ..to provide a method for 
identifying individuals from biosensor data.", column 3, lines 19-21. 

17. Claims 6, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin 
(US 6,108,437 A) in view of Okazaki et al. (US 2002/0176610 Al). 

Regarding claim 6, while Lin discloses the personal authentication apparatus as claimed 
in claim 2, wherein the image pickup unit (FIG. 1, element 10) takes the user's face-pictures as 
an animated image (Col. 5, lines 28 - 35), 

the personal picture acquiring unit (FIG. 9, elements 905 though 919) acquires the 
animated image of the face-pictures of the user from said memory ("database" in Col. 1, lines 64 
- 67 and Col. 5, line 63 - Col. 6, line 3), Lin does not disclose wherein the authentication unit 
decides whether or not the user's face-picture is identical with the face-picture of the user by 
comparing a plurality of frames in the animated image of said user's face-pictures and a plurality 
of frames in the animated image of the face-pictures of the user to decide with more strict 
reference. 

Okazaki discloses a face image recording system (FIG. 4; FIG. 6) wherein an 
authentication unit (FIG. 6, element 30) decides whether or not the user's face-picture (FIG. 3, 
element 44) is identical ("the processor 31 records this image" in paragraph [0087] to further 
allow the decision whether or not the user's face-picture is identical) with the face-picture of the 
user by comparing a plurality of frames in the animated image (FIG. 3, FIG. 4, element 2; "video 
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camera" in paragraph [0072]) of the user's face-pictures (FIG. 1, element 1) and a plurality of 
frames in the animated image of the face-pictures of the user (FIG. 17 wherein the animated 
image of the face-pictures of the user are the images from video taken over each login time) to 
decide with more strict reference. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the authentication unit of Lin to disclose deciding whether or not the user's face- 
picture is identical with the face-picture of the user by comparing a plurality of frames in the 
animated image of said user's face-pictures and a plurality of frames in the animated image of the 
face-pictures of the user to decide with more strict reference.as taught by Okazaki ". . .to provide 
a face image recording apparatus, face image recording system, information management 
system, face image recording method, and information management method which minimize the 
system installation cost while maintaining a security level meeting an intended use, and which 
realize highly "convenient" person authentication which is readily used by a user.", Okazaki, 
paragraph [0018]. 

Regarding claim 9, while Lin discloses the personal authentication apparatus as claimed 
in claim 1, wherein the personal authentication apparatus certifies that a plurality of users is the 
user respectively, the particular person comparing unit compares the user's face-picture taken by 
the image pickup unit with the face-pictures of a plurality of the particular persons (refer to 
references/arguments cited in claim 1), Lin does not disclose a log holding unit for holding 
authentication times of the plurality of the user and the particular persons having a resemblance 
in response to the user, the authentication unit decides a decision method of whether or not the 
user is the user using another authentication history of the user held in the log holding unit. 
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Okazaki discloses a face image recording system (FIG. 4; FIG. 6) that teaches a log 
holding unit ("record a user's face image as log data" in paragraph [0003]) for holding 
authentication times ("date and time" in paragraph [0135]) of the plurality of the user and the 
particular persons having a resemblance in response to the user (FIG. 6, elements 34, 38), and the 
authentication unit (FIG. 6, element 30) decides a decision method (FIG. 17; paragraph [0175]) 
of whether or not the user is the user using another authentication history of the user held in the 
log holding unit. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the apparatus of Lin to disclose a log holding unit for holding authentication times 
of the plurality of the user and the particular persons having a resemblance in response to the 
user, the authentication unit decides a decision method of whether or not the user is the user 
using another authentication history of the user held in the log holding unit as taught by Okazaki 
"...to provide a face image recording apparatus, face image recording system, information 
management system, face image recording method, and information management method which 
minimize the system installation cost while maintaining a security level meeting an intended use, 
and which realize highly "convenient" person authentication which is readily used by a user.", 
Okazaki, paragraph [0018]. 

Regarding claim 10, while Lin in view of Okazaki discloses the personal authentication 
apparatus as claimed in claim 9, Lin in view of Okazaki do not teach wherein each of the 
plurality of particular persons is the suspected person, when deciding that the face-pictures of the 
plural other user is similar to the face-pictures of the plural suspected persons respectively within 
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a predetermined time, said authentication unit decides whether or not the user's face-picture is 
identical with the face-picture of the user with more strict reference. 

Okazaki discloses a face image recording system (FIG. 4; FIG. 6) that teaches wherein 
each of the plurality of particular persons (FIG. 6, elements 34, 38) is the suspected person (FIG. 
4, element H), when deciding that the face-pictures of the plural other user is similar to the face- 
pictures of the plural suspected persons respectively within a predetermined time 
("predetermined time" in paragraph [0087]), the authentication unit (FIG. 6, element 30) decides 
whether or not the user's face-picture is identical ("the processor 31 records this image" in 
paragraph [0087] to further allow the decision whether or not the user's face-picture is identical) 
with the face-picture of the user with more strict reference. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the apparatus of Lin to disclose wherein each of the plurality of particular persons 
is the suspected person, when deciding that the face-pictures of the plural other user is similar to 
the face-pictures of the plural suspected persons respectively within a predetermined time, said 
authentication unit decides whether or not the user's face-picture is identical with the face-picture 
of the user with more strict reference as taught by Okazaki ". . .to provide a face image recording 
apparatus, face image recording system, information management system, face image recording 
method, and information management method which minimize the system installation cost while 
maintaining a security level meeting an intended use, and which realize highly "convenient" 
person authentication which is readily used by a user.", Okazaki, paragraph [0018]. 
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18. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (US 
6,108,437 A) in view of Colmenarez et al. (US 2002/0167403 Al). 

Regarding claim 14, while Lin discloses the personal authentication apparatus as claimed 
in claim 1, Lin does not teach wherein when the particular person comparing unit decides that 
the user's face-picture is similar to the face-picture of the suspected person, the authentication 
unit acquires the user's face-picture from other personal authentication apparatus provided on a 
path through which the user passes, and decides whether or not the user's face-picture taken by 
the image pickup unit is identical with the face-picture of the user using that face-picture. 

Colmenarez discloses an automatic system for monitoring persons entering and leaving 
changing rooms (FIG. 1) wherein when the particular person comparing unit (FIG. 3, elements 
520, 530) decides that the user's face-picture (FIG. 1, element 20) is similar to the face-picture of 
the suspected person (FIG. 5, element S25), the authentication unit (FIG. 1, element 5; FIG. 2, 
element 100) acquires the user's face-picture from other personal authentication apparatus (FIG. 
1, element 15) provided on a path through which the user passes (FIG. 1, element 65), and 
decides whether or not the user's face-picture taken by the image pickup unit (FIG. 1, element 
10) is identical (FIG. 5, element S35, S40) with the face-picture of the user using that face- 
picture ("face-recognition is used" in paragraph [0009]). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the apparatus of Lin to include wherein when the particular person comparing unit 
decides that the user's face-picture is similar to the face-picture of the suspected person, the 
authentication unit acquires the user's face-picture from other personal authentication apparatus 
provided on a path through which the user passes, and decides whether or not the user's face- 
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picture taken by the image pickup unit is identical with the face-picture of the user using that 
face-picture as taught by Colmenarez so that ". . .the problem of comparing customer data is 
reduced to a comparison of images of the entering and leaving customers.", Colmenarez, 
paragraph [0030]. 

Double Patenting 

19. Claim 1 of the present application (of which will be referred to as '261) is provisionally 
rejected on the ground of nonstatutory double patenting over claim 1 of copending Application 
No. 1 1/150,248 (of which will be referred to as '248). This is a provisional double patenting 
rejection since the conflicting claims have not yet been patented. 

The subject matter claimed in the instant application is fully disclosed in the referenced 
copending application and would be covered by any patent granted on that copending application 
since the referenced copending application and the instant application are claiming common 
subject matter, as follows: 

Regarding claim 1 of '261, claim 1 of '248 discloses a personal authentication apparatus 
for certifying that a user is the user (lines 1 - 3, wherein if the user already has a picture in the 
dating service database, would be in effect certifying that the user is the actual user when 
matched), comprising: 

an image pickup unit for taking a face-picture of said user (".. .inputting a model image 
including a face of a person. . ."); 
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a particular person comparing unit for comparing said user's face-picture taken by said 
image pickup unit with a face-picture of a particular person held in advance ("...accessing a 
plurality of profile images. . ."); 

a personal picture acquiring unit for acquiring the face-picture of said user from a 
memory (". . .online dating service. . ." must contain memory from which the plurality of profile 
images can be accessed); and 

an authentication unit for deciding whether or not said user's face-picture taken by said 
image pickup unit is identical with the face-picture of said user acquired by said personal picture 
acquiring unit by a different method based upon the comparison result by said particular person 
comparing unit (". . .outputting a display view showing a result of said face recognition, said 
display view including at least one profile image resembling said model image..." where 
displaying at least one profile image is "identical" with the face-picture of the user). 

Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other copending 
application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP 
§ 804. 

Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David P. Rashid whose telephone number is (571) 270-1578. 
The examiner can normally be reached Monday - Friday 8:30 - 17:00 ET. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Werner can be reached on (571) 272-7401. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300, 

Information regarding the status of an application may be obtained from, the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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